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TWU Nominees Pty Ltd – Conflicts Management Policy (Summary) 

TWU Nominees Pty Ltd (“the Trustee”) has adopted a Conflicts Management Policy to 
ensure that it meets its obligations to prioritise the interests of Fund beneficiaries and meet 
its other obligations in respect of conflicts of duty or interest arising under legislation or 
government prudential standards1.  

The purpose of the Conflicts Management Policy is to ensure that the Trustee identifies, 
takes reasonably practicable actions to avoid, or prudently manages, all potential and actual 
conflicts in the Trustee’s business operations.  It allocates roles, responsibilities and 
resources for the oversight of conflicts management within the Trustee’s business 
operations. Conflicts for the purpose of the policy include any conflicts: 
(a) between the duties owed by the Trustee, or a responsible person of the Trustee, to

beneficiaries and the duties owed by them to any other person;
(b) between the interests of beneficiaries and the duties owed by the Trustee, or a

responsible person of the Trustee, to any other person;
(c) between an interest of the Trustee, an associate of the Trustee or a responsible

person or an employee of the Trustee and the Trustee’s duties to beneficiaries; and
(d) between an interest of the Trustee, an associate of the Trustee or a responsible

person or an employee of the Trustee and the interests of beneficiaries

For example, conflicts of interest or duty can include where: 
• a Director is also an officer or director of another entity which provides a service or

product to, or operates as an investment vehicle for the Trustee
• where the Trustee or its sub-committee is considering the discretionary payment of

benefits (such as disablement benefits) to a Director as a member of the Fund
• a Director or Senior Manager holds shares in a company the Trustee is considering

contracting with.

The policy includes requirements and procedures for managing conflicts, which include the 
disclosure, control and where relevant avoidance of conflicts. These are summarised below: 

Disclosure of conflicts 

Directors are required to disclose interests and duties (which could give rise to conflicts) to 
the Board before their appointment, at the end of each financial year, at the start of each 
Board meeting and at any time a conflict potentially arises.  

Members of the Investment Committee and any staff in the investments team are required to 
disclose any interests when a decision is to be made in relation to a new investment or the 
appointment of a new investment manager. Members of other Committees and staff 
attending are also invited to declare any actual or potential conflicts of duty. A standing item 
is on the agenda of each committee meeting to facilitate this.  

1 Including the Superannuation Industry (Supervision) Act 1993, the Corporations Act 2001 and to the extent 
applicable, Prudential Standard SPS 521 – Conflicts of Interest – of the Australian Prudential Regulation 
Authority. 
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In addition, Directors’ and other responsible persons’ 2 relevant interests and relevant 
duties 3are recorded in a Register of Relevant Interests and a Register of Relevant 
Duties, which are also published on the fund’s website.  

These Registers are updated after each Board meeting, each annual declaration of relevant 
interests and duties by responsible persons and each notification by a responsible person of 
a relevant interest or relevant duty. Disclosure can be made for the purposes of the 
Corporations Act by giving the Board standing notice of all the Director’s interests, whether 
relevant or not. 

Senior managers are also required to disclose interests and duties (which could give rise to 
conflicts) to the CEO before their appointment, at the end of each financial year and at any 
time a conflict potentially arises. 

The CEO in consultation with the Chief Governance Officer (CGO) if necessary, will assess 
interests or duties reported by Directors or Senior Managers against their duties owed to the 
Fund and its beneficiaries to determine if they are relevant interests or relevant duties.  In 
the case of Senior Managers, the CEO will then decide on the course of action to be taken. 
In the case of Directors, if they are found to be relevant interests or relevant duties, the CEO 
will report this to the Board and the Board will decide on the course of action to be taken.  

Employees may also disclose conflicts (or potential conflicts) of interest or duty on the part of 
responsible persons, officers or employees of the fund in accordance with the Trustee’s 
Whistleblowing Policy. The Whistleblowing Policy allows anonymous and protected reporting 
where the person has a reasonable grounds to suspect that the information concerns 
misconduct, or an improper state of affairs or circumstances, in relation to the Trustee, a 
related body corporate or any of their officers or employees. 

2 Responsible Persons of the Trustee include all Directors (including Alternate Directors), Senior Managers and 
the fund’s auditor (RSE Auditor). The Trustee may determine others to be Responsible Persons from time with 
the requirements of the relevant legislation and prudential standard. 

3 A ‘relevant duty’ refers to any duty owed by the Trustee or a responsible person of the Trustee, to beneficiaries 
or to any other person and a ‘relevant interest’ refers to any interest, gift, emolument or benefit, whether 
pecuniary or non-pecuniary, directly or indirectly held by the Trustee, an associate of the Trustee or a responsible 
person of the Trustee, where the duty or interest is one that might reasonably be considered to have the potential 
to have a significant impact on the capacity of the Trustee or the responsible person with the relevant duty or 
holding the relevant interest, to act in a manner that is consistent with the best financial interests of beneficiaries. 
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Controlling conflicts  

Control procedures available to deal with conflict situations include: 

• Procedures relating to the participation of Directors in deliberations where they might
have a conflict. For instance, a Director who has disclosed a personal interest to the
Board has the following options available:

(a) to withdraw from the meeting during any discussions on the
particular item

(b) to remain at the meeting but refrain from voting on the item, or
(c) to remain at the meeting and vote on the item.

• The Trustee using its powers to deal with Directors or responsible persons whose
conduct does not meet required standards including appointing an independent
delegate to decide any issue on its behalf.

Although it is normally for the Director to use his or her judgement to determine the 
appropriate course of action, in exceptional instances where a Director with a conflict wishes 
to continue participating in any discussions or vote, it is open to the Board to resolve that the 
Director withdraw or refrain from voting. 

Avoiding conflicts 

Serious conflicts cannot be managed by disclosure but require avoidance.  The Trustee has 
determined that the following types of conflict cannot be waived by disclosure: 
(a) Dealing with relatives
(b) Insider trading or insider information
(c) Use of confidential information.

Examples of avoidance strategies include: withdrawal of an individual Director from 
discussion about a particular issue or decision, or abstaining from voting and (in cases 
involving service providers or advisers) not entering into, or terminating, the service contract.  

There may be situations where in spite of a declared personal interest, a Director may 
participate in deliberations if the Director is able to demonstrate to the Trustee that he or she 
is acting genuinely at arms-length despite the personal interest. Otherwise, it may be open to 
the Trustee to make an adverse finding as to the Director’s propriety. In extreme cases, it 
may be advisable for the Director to resign and the Trustee has the power to remove a 
Director it believes has not met the requirements of the Policy. 
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Service Providers 

The fund administrator, investment consultant, internal auditor and financial advice provider 
are obliged by provisions in their service provider agreements with the Trustee to report any 
conflicts. 

The Trustee’s material service providers (the Fund administrator and the asset custodian) as 
well as its financial advice provider are also required to have a conflicts policy in place and 
report quarterly to the Trustee on their management of conflicts in relation to the Fund. 

Acceptance of Gifts 

Directors and employees must not accept entertainment, gifts or personal favours which may 
imply a conflict of interest.  As a general rule, gifts or personal favours should be customary 
in type and nominal in value.  Gifts of cash should not be accepted and a gift or gift 
certificate of over $100 in value is required to be disclosed to the Trustee. Hospitality should 
be of a type that the Directors are in a position to reciprocate, either personally or as a 
legitimate expense of the Fund. 

Staff Awareness 

Responsible persons and other staff of the Trustee are trained in conflict management 
procedures and report to the Trustee regularly on their compliance with the Conflicts 
Management Policy as required. 

Review 

The Conflicts Management Policy is reviewed by the Trustee’s Audit, Risk and Compliance 
Committee annually and by an independent party every three years to ensure it remains 
effective and has been fully complied with. 




