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1. Purpose 

The purpose of this Policy is to encourage and enable individuals to come forward with 
information about suspected wrongdoing in a trusted and secure environment.  The Policy is an 
important tool for helping help deter wrongdoing, in line with TWUSUPER’s corporate values and 
governance framework.  It describes TWUSUPER’s policy and procedures in relation to 
whistleblowing.  This Policy sets out information about: 
 

• The protections available to whistleblowers; 
• How disclosures can be made;  
• To whom disclosures which qualify for protection may be made; 
• How the Trustee will support whistleblowers and protect them from detriment;  
• How TWUSUPER will act to investigate disclosures that qualify for protection; 
• How TWUSUPER will ensure fair treatment of employees who are mentioned in 

disclosures that qualify for protection or to whom such disclosures relate;  
• How this Policy is to be made available to TWUSUPER officers and employees; and 
• Other matters as prescribed by the regulations for purposes of the Act. 

2. Legal background 

TWU Nominees Pty Ltd (“Trustee” or “TWUSUPER”) is the trustee for the TWU Superannuation 
Fund (“Fund”) and holds a registrable superannuation entity licence (RSE Licence) issued by 
APRA and an Australian Financial Services Licence (AFS Licence) issued by ASIC.   
 
On 12 March 2019, the Enhancing Whistleblower Protections Act 2019 (Cth) (“the Act”) came 
into effect.  The Act made amendments to the Corporations Act 2001 (Cth) to provide a single, 
strengthened whistleblower protection regime covering the corporate and financial services 
industry.  It required the Trustee to have a compliant whistleblower policy in place by 1 January 
2020 and to provide training to staff to ensure that potential eligible recipients of whistleblowing 
disclosures know how to identify a whistleblower report and what to do if or when they receive 
one.   
 
The Act made similar amendments to the Taxation Administration Act 1953 (Cth) (“TAA”), 
although it is considered far less likely disclosures would be made to the Trustee than under the 
Corporations Act, given the far more extensive coverage of the latter act to the Trustee’s 
activities than the former.  Differences of the whistleblowing provisions in relation to the 
Taxation Administration Act are discussed below. 
 
This Policy has been created to fully reflect the requirements of the Act and the TAA (together, 
“the whistleblower laws”) and ensure that the Trustee complies with the requirements by 1 
January 2020.  
 
The Trustee’s officers and employees will be provided training on the Policy as necessary and a 
copy of the Policy will be available on the shared network and (for Directors) in the Fund profile.  
The external eligible recipients including the internal auditor have confirmed that they receive 
adequate training on their obligations under the whistleblower laws. 
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3. Understanding Whistleblowing 

3.1 Who can make disclosures and how they may be made? 

Eligible Whistleblowers 
Any person is an eligible whistleblower in relation to TWUSUPER if the person is, or has been, 
any of the following: 

a)  an officer (that is, director, secretary or senior manager) or an employee of the 
Trustee; 

b)  an individual who supplies services or goods to the Trustee (whether paid or 
unpaid); 

d)   an employee of a person that supplies services or goods to the Trustee (whether 
paid or unpaid); 

e)   an individual who is an associate of the Trustee; 

f)   an individual who is, or an officer of a body corporate that is, a custodian (within the 
meaning of the Superannuation Industry (Supervision) (SIS) Act 1993)) or 
investment manager (within the meaning of that Act) of the Trustee; or 

g)  an employee of an individual or body corporate referred to in subparagraph (f); or 

h)   an individual who supplies services or goods to an individual or body corporate 
referred to in subparagraph (f) (whether paid or unpaid); or 

j)   an employee of a person that supplies services or goods to an individual or body 
corporate referred to in subparagraph (f) (whether paid or unpaid); 

j)   a relative of an individual referred to in any of paragraphs (a) to (f); 

k)   a dependant of an individual referred to in any of paragraphs (a) to (f), or of such 
an individual’s spouse; 

l)  an individual prescribed by regulations made pursuant to the Act. 

A disclosure must be made to a person or body described in 3.2 below as able to receive 
whistleblowing disclosures.  It can be made verbally or in writing.  To leave no doubt and to 
better ensure it receives the protection available to a whistleblower, it should be clearly stated to 
be a whistleblowing disclosure. 
 
A summary of the whistleblower disclosure process which can be provided to anyone for 
information purposes is attached at Appendix 1 (note the contact details in the summary are as 
at 30 June 2020).  Information about whistleblower rights and protections is also provided in 
ASIC’s information sheet INFO 238, which can be found on the ASIC website. 
 
3.2 Who can receive Whistleblower disclosures? 

3.2.1 Eligible recipients 
Each of the following individuals can legally receive whistleblower (i.e. ‘protected’) disclosures: 
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a) an officer of the Trustee or any of its related companies; 

b) an auditor, or a member of an audit team conducting an audit of the Trustee; 

c) an actuary of the Trustee; 

d) a person authorised by the Trustee to receive disclosures that may qualify for 
protection under this Part. 

To better centralise and streamline the process and ensure disclosures are dealt with by persons 
adequately trained to deal with them, eligible whistleblowers are encouraged to direct 
disclosures to the Human Resources Manager (HRM) or Chief Governance Officer (CGO) and, in 
the case of a Trustee Director, the Trustee’s Board Chairman (Chair).  In cases where that is not 
possible or convenient (for example, if none of them is accessible or the disclosure concerns one 
or more of them or they would otherwise be placed in a position of conflict), the disclosure can 
be can be made to any of the persons listed in paragraphs (a)-(d) above, although in that case 
whistleblowers are encouraged to make them to the internal auditor if possible, as the internal 
auditor has indicated its availability to receive disclosures and is adequately trained to deal with 
them.  Eligible recipients other than the HRM, CGO, Chair or internal auditor are not guaranteed 
to have received specialised training in handling disclosures, although persons listed under 
paragraphs a) and d) above will have at least received awareness training from the Trustee.   

A flowchart showing the process for receipt of whistleblower disclosures by any of the above 
persons, including how to contact the recipients, is attached at Appendix 1.  Information about 
eligible recipients, including contact details for external eligible recipients, will be published on 
the TWUSUPER website. 

3.2.2 ASIC, APRA or prescribed body  

A protected disclosure may also be made to any of: 

a) ASIC; 

b) APRA; or 

c) a prescribed Commonwealth authority. 

Public interest disclosure, emergency disclosure and protection from self incrimination may also 
apply to a disclosure under this section – see below. 

3.2.3 Disclosure to legal practitioner 

A protected disclosure may also be made to a legal practitioner for the purpose of obtaining 
legal advice or legal representation in relation to the operation of the whistleblowing provisions 
of the Corporations Act (even in the event that the legal practitioner concludes that a disclosure 
does not relate to a ‘disclosable matter’ – see Section 3.3). 
 

3.3 What are disclosable matters? 

The discloser must have reasonable grounds to suspect that the information concerns 
misconduct, or an improper state of affairs or circumstances, in relation to the Trustee, a related 
body corporate or any of their officers or employees. 

This includes (but is not limited to) conduct that: 
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• constitutes an offence against, or contravention of (relevantly): 

the Corporations Act 2001, ASIC Act 2001, Financial Sector (Collection of Data) 
Act 2001, the Insurance Act 1973, the Life Insurance Act 1995, Superannuation 
Industry (Supervision) Act 1993 

an instrument made under any of those Acts 

 any other law of the Commonwealth punishable by imprisonment for a period of 
12 months or more, or 

• represents a danger to the public or the financial system, or 

• is prescribed by the regulations. 

There is no requirement for a discloser to identify himself/herself in order for a disclosure to 
qualify for protection. 

Disclosures that are not about disclosable matters do not qualify for protection under the 
whistleblower laws.  However, such disclosures may be protected under other legislation, such 
as the Fair Work Act 2009. 

Examples of disclosable matters under the whistleblowing laws might include: 

• suspected fraud on the part of a TWUSUPER employee 

• falsifying of accounts or records on the part of a TWUSUPER employee 

• a material conflict of interest on the part of a director or senior manager of TWUSUPER 
that the director or senior manager has not disclosed, eg a significant financial stake in a 
service provider or investment manager the Trustee proposes to appoint 

• violence or threatened violence on the part of a TWUSUPER director or employee, 

which the discloser has reasonable grounds to suspect has occurred.  Disclosable matters might, 
but need not necessarily, involve a contravention of a particular law. 

A discloser can still qualify for protection even if their disclosure turns out to be incorrect. 

 
3.4 Exclusion from disclosable matters - Personal work related grievances 

A disclosure to an eligible recipient or regulator does not qualify for protection to the extent that 
the information disclosed concerns a personal work related grievance of the discloser, as long as 
there is no contravention (or alleged contravention) of the victimisation provisions of the 
Corporations Act involving detriment caused, or a threat made, to the discloser. 

A disclosure concerning a personal work related grievance made to a legal practitioner may 
qualify for protection. 

Information disclosed concerns a personal work related grievance of the discloser if it: 

a) concerns a grievance about any matter in relation to the discloser’s employment, or 
former employment, having (or tending to have) implications for the discloser 
personally 
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b) does not have significant implications for the Trustee or its regulated entities that do 
not relate to the discloser, and 

c) does not concern conduct, or alleged conduct, amounting to an offence or danger or 
prescribed by regulations, as under 3.3 above. 

Potential examples of personal work related grievances under paragraph (a) (although subject 
to paragraphs b) and c)) are: 

• an interpersonal conflict between the discloser and another employee 

• a decision relating to the engagement, transfer or promotion of the discloser 

• a decision relating to the terms and conditions of engagement of the discloser 

• a decision to suspend or terminate the engagement of the discloser, or otherwise to 
discipline the discloser. 

A personal work-related grievance may still qualify for protection if:  

(a) it includes information about misconduct, or is included in or accompanied by 
information about a personal work-related grievance (mixed report) 

(b) the entity has breached employment or other laws punishable by imprisonment for 
a period of 12 months or more, engaged in conduct that represents a danger to 
the public, or the disclosure relates to information that suggests misconduct 
beyond the discloser’s personal circumstances 

(c) the discloser suffers from or is threatened with detriment for making a disclosure, 
or  

(d) the discloser seeks legal advice or legal representation about the operation of the 
whistleblower laws. 

When there is also an employment issue with a whistleblower, this could be handled separately 
from the qualifying disclosure. This could be demonstrated through separate documentation of 
the employment issue and the qualifying disclosure, and different staff members responsible for 
handling each issue (refer ASIC Information Sheet INFO 247 ‘Company officer obligations under 
the whistleblower protection provisions’). 

The Trustee has internal policies and procedures for responding to employment issues including 
a Complaints and Grievance Handling procedure. 

3.5 How disclosures will be handled 

An eligible recipient under 3.2.1 other than the Chair, HRM or CGO who receives a disclosure 
will then refer the disclosure to one of those three (to the Chair, in the case of a disclosure 
concerning a Director or the CEO), unless that recipient is the subject of the disclosure or would 
otherwise be in a conflicted situation were they to receive the disclosure, in which case the 
disclosure should be referred to the internal auditor (refer 3.2.1). 

Before the original recipient refers a disclosure to another eligible recipient, they should obtain 
the discloser’s consent to do this, in order that the requirement to keep the discloser’s identity 
confidential is not breached (refer Section 5.1).   

Otherwise, information likely to lead to the identification of the whistleblower can only be 
disclosed to other persons to the extent it is reasonably necessary for the purposes of 
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conducting an investigation and all reasonable steps are taken to reduce the risk that the 
discloser will be identified (e.g. by referring to them using a pseudonym).   

The Chair, HRM or CGO will assess whether the disclosure is protected under the 
whistleblowing laws.  This might take up to 10 working days, including obtaining any necessary 
legal advice.  If it is subsequently confirmed that the disclosure is not a protected disclosure, the 
discloser will be given the option of withdrawing the disclosure and all records relating to the 
disclosure held by the Trustee will be destroyed. 

If the initial disclosure was made to an external recipient (that is, a person listed in paragraph b) 
or c) of Section 3.2.1, such as the internal auditor), and it is not appropriate for it to be referred to 
the Chair, HRM or CGO (for example, if they are the subject of the disclosure or would otherwise 
be put in a position of conflict, or the discloser does not consent to the disclosure being referred 
to any of them), the external recipient will deal with it in accordance with their own processes for 
handling whistleblower disclosures but in a manner that is consistent with the Trustee’s 
Whistleblower Policy (to the extent it is determined by the external recipient to be a protected 
disclosure).  In the case of the internal auditor, the recipient will also have regard to the guidance 
issued by ASIC in information sheet INFO 246 ‘Company auditor obligations under the 
whistleblower protection provisions’. 

The external recipient will advise the HRM, CGO or Chair of the protected disclosure but only to 
the extent necessary to enable proper investigation of the disclosure and in a manner that 
protects the identity and confidentiality of the disclosure to the extent required under the 
whistleblowing laws. 

Any person who is mentioned in a disclosure will be treated with all due fairness during the 
investigation and will be given the opportunity to explain any conduct on their part that is referred 
to (expressly or impliedly) in a disclosure. 

If a person considering making a disclosure would like more information before formally making 
a disclosure, they are encouraged to contact the HRM or CGO (or, in the case of a Trustee 
Director, the Chair).  Alternatively, they might wish to consult an independent legal adviser. 

The recipient of a disclosure may seek legal advice on questions such as whether the disclosure 
is a protected disclosure or in relation to any other issue regarding the disclosure or its 
investigation, including the recipient’s duties in respect of confidentiality and privacy.  It should 
be noted that any communications between the recipient and the legal adviser in the course of 
obtaining advice or in connection with any resulting litigation may attract legal privilege, meaning 
that it might not be required to be revealed to the discloser. 

An employee who is the subject of a disclosure will be advised about the subject matter of the 
disclosure in accordance with procedural fairness and, where possible, prior to any actions (such 
as an investigation) being taken.  However, in circumstances where informing the individual at 
an early stage could compromise an investigation (such as when there are concerns the 
individual might destroy information or the disclosure needs to be referred to a regulator or the 
Federal Police), the recipient may determine the most appropriate time to inform the individual. 

The employee will be given the contact details of any support services (e.g. counselling) made 
available by the Trustee if required. 

ASIC has released Information Sheets INFO 238 ‘Whistleblower rights and protections’ and 
INFO 239 ‘How ASIC handles whistleblower reports’ to assist potential whistleblowers. 

3.5.1 Investigation of disclosures 

The Chair, HRM or CGO will investigate a protected disclosure with all due timeliness and 
diligence, having regard to the need to preserve confidentiality of the discloser and any person 
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who is the subject of the disclosure as far as possible.  They will determine at the outset if a 
formal in-depth investigation is required.   

External investigation firms may be used for a formal investigation, depending on their expertise 
(eg forensic accounting).  The HRM and CGO maintain a panel of firms who can be used for 
investigations.   Otherwise, outside parties will be involved in the investigation only as 
necessary, in order to minimise the likelihood of confidentiality being breached.   

The timeframe for conducting an investigation will depend on the nature of the disclosure but 
indicative outside targets might be: 

• straightforward investigation (not requiring external investigator) - 45 days 

• more complex investigation (requiring external investigator) – 90 days 

Without the discloser’s consent, information cannot be disclosed to an external investigator that 
is likely to lead to the identification of the discloser, unless:  

• the information does not include the discloser’s identity 

• the entity removes information relating to the discloser’s identity or other information that 
is likely to lead to the identification of the discloser, and  

• it is reasonably necessary for investigating the issues raised in the disclosure. 

However, it should be noted that the investigation might be unable to proceed if it the discloser 
cannot be contacted (e.g. if a disclosure is made anonymously and the discloser has refused to 
provide, or not provided, a means of contacting them). 

The objective of the investigation will be to determine whether there is enough evidence to 
substantiate or refute the matters reported. The process undertaken will be objective, fair and 
independent. 

The discloser will be provided with regular updates, as long as they can be contacted (including 
through anonymous channels). The frequency and timeframe may vary depending on the nature 
of the disclosure. 

The findings from the investigation will be documented and reported to the HRM, CGO and/or 
Chair as appropriate, while preserving confidentiality.  The method for documenting and 
reporting the findings will depend on the nature of the disclosure.   

The discloser will also be notified of the results of the investigation, including relevant details 
unless in the circumstances it might not be appropriate to provide details of the outcome to the 
discloser – for example, personal details of third parties referred to in the findings which are 
protected under privacy laws. 

If the discloser is not satisfied with the outcome of the investigation, they may make a complaint 
to the CEO, who will investigate the complaint on a confidential basis and report the findings to 
the Board.  Alternatively, a complaint can be lodged with ASIC, APRA, ATO or the internal 
auditor for investigation, either at the first instance or if the disclosure is not satisfied with the 
outcome of the Trustee’s investigation. 

The Trustee is not obliged to reopen an investigation and can conclude a review if it finds that 
the investigation was conducted properly, or new information is either not available or would not 
change the findings of the investigation.  

The investigation process is further detailed in Appendices 2 and 3. 
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4. Public interest disclosure and emergency disclosure 

A whistleblower may make a public interest or an emergency disclosure, both of which are 
treated as protected disclosures. 

A public interest disclosure is where a whistleblower: 
 

a) has reasonable grounds to believe that no action is being taken 90 days after making 
a protected disclosure to a regulator or prescribed Commonwealth authority as under 
3.2.2 above and that further disclosure would be in the public interest, and 
 

b) then notifies the regulator or authority in writing that they intend to make a public 
interest disclosure 
 

c) makes the public interest disclosure to a Commonwealth, State or Territory member 
of parliament or a professional journalist and only to the extent necessary to inform of 
the misconduct or improper state of affairs. 

 
An emergency disclosure may also be made to a journalist or parliamentarian as described 
above if the whistleblower has reasonable grounds to believe that the information concerns a 
substantial and imminent danger to the health or safety of one or more persons or to the natural 
environment.  The disclosure must be made only to the extent necessary to inform of such. 
 
There is no waiting requirement in the case of an emergency disclosure, although the 
whistleblower must still have made a previous disclosure and also given prior written notification 
to the recipient of the previous disclosure. 
 
It is important for the discloser to understand the criteria for making a public interest or 
emergency disclosure, as set out above, including the requirements for prior disclosure to ASIC, 
APRA or a prescribed body, a further written notice to that body and at least 90 days having 
passed since the previous disclosure.  
 
It is recommended that a discloser contact an independent legal adviser before making a public 
interest disclosure or an emergency disclosure. 

5. Legal protections available to whistleblowers 

The Trustee will support whistleblowers and do whatever is within its power to maintain their 
anonymity and protect them from detriment or victimisation.  The protections available to 
whistleblowers are set out below and apply not only to internal disclosures, but to disclosures to 
legal practitioners, regulatory and other external bodies, and public interest and emergency 
disclosures made in accordance with the whistleblower laws. 
 
5.1 Confidentiality of identity 

A discloser can choose to remain anonymous while making a disclosure, over the course of the 
investigation and after the investigation is completed.  It is both an offence and a breach of a civil 
penalty provision if a person discloses the identity of the whistleblower or information likely to 
lead to the identification of the whistleblower, if they obtained the information directly or indirectly 
from a protected disclosure.   
 
Exceptions are:  
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• disclosures to ASIC, APRA, Australian Federal Police, a legal practitioner (for legal 
advice or representation in relation to the whistleblowing laws) or where made with 
the discloser’s consent  

• where disclosure of information likely to lead to the identification of the whistleblower 
is reasonably necessary for the purposes of investigating suspected misconduct or 
an improper state of affairs and the recipient takes all reasonable steps to reduce the 
risk that the discloser will be identified. 

A discloser can refuse to answer questions that they feel could reveal their identity at any time, 
including during follow-up conversations. A discloser who wishes to remain anonymous should 
maintain ongoing two-way communication with the recipient of the disclosure, so the recipient 
can ask follow-up questions or provide feedback. 

Where a disclosure wishes to remain anonymous, mechanisms such as the following wherever 
practical, can be employed for protecting anonymity:  

• communication through anonymised email addresses 

• adoption by the discloser of a pseudonym for the purpose of their disclosure. 

At all times the requirements of the Privacy Act 1988 and the Trustee’s Privacy Policy will be 
observed in relation to the personal information of individuals. 

Further guidance about maintaining confidentiality of the whistleblower's identity can be found in 
ASIC Information Sheets 246 (referred to in 3.5 above) and 247 (referred to in 3.4 above). 

5.2 Disclosure that qualifies for protection not actionable 

A person who makes a protected disclosure is not subject to any civil, criminal or administrative 
liability (including disciplinary action) for making the disclosure.   
 
No contractual or other remedies or rights may be enforced against the person on the basis of 
the disclosure. 
 
Information received from protected disclosures to APRA, ASIC or prescribed authority or from 
public interest or emergency disclosures is not admissible in evidence against the person in 
criminal proceedings or in proceedings for the imposition of a penalty, other than proceedings in 
respect of the falsity of the information. 
 
A contract cannot be terminated on the basis that the disclosure is a breach of contract. 
 
However, the above protections do not grant immunity for any misconduct a discloser has 
engaged in that is revealed in their disclosure. 
 
5.3 Victimisation 

It is both an offence and a breach of a civil penalty provision if a person engages in conduct that 
causes detriment or threatens detrimental conduct to a second person because the victimiser 
believes or suspects that a protected disclosure has or may be made.  
 
detriment is defined as including (without limitation): 
 

• dismissal of an employee 

• injury of an employee in his or her employment 
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• alteration of an employee’s position or duties to his or her disadvantage 

• discrimination between an employee and other employees of the same employer 

• harassment or intimidation of a person 

• harm or injury to a person, including psychological harm 

• damage to a person’s property 

• damage to a person’s reputation 

• damage to a person’s business or financial position 

• any other damage to a person. 

Detriment would not include, for example: 
 

• reasonable administrative action to protect a discloser from detriment (e.g. if they’ve 
made a disclosure about their immediate work area, moving them to another location 
to prevent them from detriment), or  
 

• managing a discloser’s unsatisfactory work performance in line with HR policies. 

5.4 Compensation and other remedies 

If a whistleblower suffers loss, damage or injury because of a disclosure and TWUSUPER failed 
to take reasonable precautions and exercise due diligence to prevent the detrimental conduct, a 
claim may be brought before a court against: 
 

• the individual or company who engaged in the detrimental conduct 
 

• then current or former officers of a company engaged in detrimental conduct 
 

• employees who conspired or were knowingly concerned in the detrimental conduct 
 

• a company which has a duty to prevent an individual from engaging in detrimental 
conduct. 

 
The court may make any of a range of different orders for compensation, an injunction, 
apology, reinstatement of employment, exemplary damages or other appropriate order.  

A discloser considering bringing action in a court based on detrimental conduct or threat of 
detriment is encouraged to obtain independent legal advice. 

Should the identity of an employee whistleblower become known and they are subject to 
bullying, harrassment or threats by another employee, the provisions of the Trustee’s human 
resources policies will apply in respect of the other employee. 

5.5 How the Trustee will protect a discloser’s identity 

Depending on the circumstances of the disclosure, the Trustee may do any of the following to 
protect the confidentiality of the discloser’s identity and reduce the risk that they will be identified 
from a disclosure: 
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• redact personal information or reference to the discloser witnessing an event  
 

• refer to the discloser in a gender-neutral context 
 

• where possible, contact the discloser to help identify any aspects of their disclosure 
that could inadvertently identify them, and  
 

Secure record-keeping and information-sharing processes will be employed, including that: 
 

• all paper and electronic documents and other materials relating to disclosures will be 
stored securely 
 

• access to all information relating to a disclosure will be limited to those directly 
involved in managing and investigating the disclosure 
 

• only a restricted number of people who are directly involved in handling and 
investigating a disclosure will be made aware of a discloser’s identity (subject to the 
discloser’s consent) or information that is likely to lead to the identification of the 
discloser 
 

• communications and documents relating to the investigation of a disclosure will not to 
be sent to an email address or to a printer that can be accessed by other staff, and   
 

• each person who is involved in handling and investigating a disclosure will be 
reminded about the confidentiality requirements, including that an unauthorised 
disclosure of a discloser’s identity may be a criminal offence. 

 
5.6 How the Trustee will protect a discloser from detriment 

The Trustee will adopt the following measures to the extent possible to protect disclosers 
from detrimental conduct: 
 

• take immediate steps to assess the risk of detriment against the discloser or 
suspected disclosers (including the risk that their identity might be revealed) and 
monitor the risk as the investigation progresses 
 

• help the discloser source support services (including counselling or other 
professional or legal services)  
 

• assist the discloser to minimise and manage stress, time or performance impacts, or 
other challenges resulting from the disclosure or its investigation 
 

• take actions within the workplace to protect the discloser from risk of detriment, 
where possible and practicable (and keeping in mind the need to maintain 
confidentiality)  
 

• ensure that management (as far as they can legally be aware of a disclosure) are 
aware of their responsibilities to maintain the confidentiality of the disclosure, 
address the risks of isolation or harassment, manage conflicts, and ensure fairness 
when managing the performance of, or taking other management action relating to, a 
discloser, and 
 

• intervene to protect a discloser if detriment has already occurred — for example, 
investigate and address the detrimental conduct, such as by taking disciplinary 
action, develop a career development plan that includes new training and career 



 

  
Whistle-blower Policy V3.0 May 2022 

 
15 

opportunities, or offer compensation or other remedies where possible and 
appropriate. 
 

If a discloser believes there may have been a breach of their confidentiality or that they have 
suffered detriment, they may make a complaint to the CEO, who will investigate the complaint on 
a confidential basis and report the findings to the Board.  Alternatively, a complaint can be 
lodged with ASIC, APRA, ATO or the internal auditor for investigation, either at the first instance 
or if the disclosure is not satisfied with the outcome of the Trustee’s investigation. 

6. Differences with the Taxation Administration Act 1953 
(Cth) (TAA) regime 

The new whistleblowing regime in the TAA, which deals with disclosures relating to income tax 
and related matters, is largely the same as for the Corporations Act.  In respect of disclosures 
made under the TAA, this Policy is to be applied having regard to the following key differences: 
 

• protected disclosures may be made to the Commissioner of Taxation (as well as to 
eligible recipients including auditors, prescribed tax agents and others) 

• the purposes of protected disclosure include that the information may assist the 
Commissioner or eligible recipient to perform functions or duties relating to tax laws or 
affairs 

• there is no personal work-related grievance carve-out 
• there are no public interest disclosures or emergency disclosures 
• There are no civil penalty provisions  
• There are also no separate content requirements for whistleblower policies. 

7. Review of the Policy  

This Policy will be reviewed every two years or more often as circumstances may require.
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Appendix 1 
Whistleblower Disclosure process 

 

Who can make a protected 
Disclosure? 
• An eligible whistleblower is

an individual who is or has
been:

• An officer (director,
secretary or senior
manager) or employee of
the Trustee;

• A supplier  and their
employees who provides
services or goods to the
Trustee;

• An associate of the Trustee;
• An officer of a custodian or

investment manager;
• A relative or dependant of

any of the above (or of their
spouses);

• An employee or supplier of
a custodian or investment
manager;

- who has reasonable 
grounds to suspect
misconduct or  an improper
state of affairs relating to
the Trustee, its officers or
employees – e.g. fraud,
negligence, default, breach 
of trust, breach of duty.

Who to disclose to and how to disclose: 
Internal: Authorised Eligible Recipients (AER) are: 

Sue Lowe, on 03 9635 5990 or in person during business hours 
Tom Jarosz, on 03 9635 5900 or in person during business hours By  
email to: Whistleblowercontact@twusuper.com.au  OR by 
letter to: Whistle-blower Recipient, 25/150 Lonsdale Street, 
Melbourne VIC 3000 

If neither of the above is available or appropriate please contact: Any 
member of the Management Team as listed on the TWUSUPER web 
site, on 03 9635 5990 or in person during business hours: 
By email to: Whistleblowercontact@twusuper.com.au OR by 
letter to: Whistle-blower Recipient, 25/150 Lonsdale Street, 
Melbourne VIC 3000. 

Note: a disclosure made to anyone other than an AER will need to 
forward the disclosure to an AER in consultation with the Whistle-
blower. 

In respect of disclosures from or about the CEO or any director the 
Chair is the Board is also an AER and can be contacted: 
Nick Sherry, on 03 6424 6397 or email to: 
Whistleblowercontact@twusuper.com.au  OR  by letter to:  
Whistle-blower Recipient, 25/150 Lonsdale Street, Melbourne VIC 
3000 

External: Authorised Eligible Recipients are: 
Internal Auditor - Nicole Oborne, Partner, PwC on 03 8603 2914 or 
by email to: nicole.oborne@pwc.com OR by letter to: 
PricewaterhouseCoopers, 2 Riverside Quay Southbank VIC 3006  
ASIC via their website 
APRA via their website 
A legal practitioner 
ATO via their website (tax-related disclosures only) 

A public interest or emergency disclosure can be made to ASIC, APRA, your 
MP or professional journalist in certain circumstances. 
 

After a Disclosure has been made: 
1. We will acknowledge receipt immediately if  in person or

by email to whistleblowercontact@twusuper.com.au OR
within 3 working days of receipt if contact is by letter or
phone .

2. We will assess if the disclosure is a protected disclosure
and review the allegations made & determine if an 
investigation is required.  We will advise you where
possible of this outcome within 10 working days.

3. We will investigate by clarifying the  information given;
talking to witnesses; gathering evidentiary data - ideally
within 45 days, but depends on the  complexity of the
allegations.

4. We will keep you informed, if we are able to make
contact, during the investigation process at least every 4
weeks.

5. We will advise you when the investigation has been 
completed, and if allowable under law, of the outcome 
within 28 working days of the investigation being
completed.

Please note that the timeframes will depend on the 
complexity of the disclosure and the time required to 
investigate. 

The subject of the disclosure must be a reasonable suspicion about 
misconduct or an improper state of affairs or circumstance about the 

organisation, an officer or employee. 

We will always maintain the confidentiality of all parties, 
unless exceptions apply under the law. 

There can be no detrimental treatment or harassment of a 
whistleblower.  If the Whistle-blower has any concerns 
about any detrimental conduct arising from disclosure, they 
should raise these with the person that the original 
disclosure was made to. 

If you are not satisfied with the outcome of the investigation 
or that no investigation has been conducted, you can 
contact the CEO or an external channel referred to at left 
(who was not involved with the original investigation) and 
request a review. 

The disclosure can be made 
identifying yourself or can be 
made anonymously. 
All disclosures are treated 
confidentially (subject to 
limited legal exceptions). 

mailto:Whistleblowercontact@twusuper.com.au
mailto:Whistleblowercontact@twusuper.com.au
mailto:Whistleblowercontact@twusuper.com.au
mailto:whistleblowercontact@twusuper.com.au
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Appendix 2 
Whistleblower Receipt process 

If a disclosure has been made to 
an alternative recipient**, where 
possible confirm with the W/B’er 

that they can forward the 
disclosure or ask that the W/B’er 

makes the disclosure to an 
Authorised Eligible Recipient 

(AER) 

Key Requirements 

Maintain Confidentiality at all times – both the Whistle-blower and the complainant (assign non de plumes or alpha numeric code) unless otherwise allowable* 

Keep the Whistle-blower informed of the investigation and outcomes where possible 

Ensure that there is no victimisation and detriment of whistle-blower 

Acknowledge receipt of the 
disclosure immediately if in 

person or my email, or within 3 
days of receipt. 

Yes – assess the type of investigator and contact per the 
list of expert investigators 

Confirm if the Whistle-blower is eligible 
and can make a protected disclosure 

within 14 days.  Take care in determining 
if the protections apply. 

No – advise the Whistle-blower why they are not eligible and the possible steps that 
they can take. 

No – advise the Whistle-blower why their disclosure is not protected and the possible 
steps that they can take. 

Yes - Advise the Whistle-blower that their disclosure is 
protected and broadly the next steps that will be taken. 

Review the disclosure and  complete the Work Plan 
Is an external or expert investigator is needed 

Brief the Investigator, do not identify the W/B’er No – commence the investigation process 
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Investigation process: 
• Follow the Work Plan (refer Appendix 3) 
• If not a clear cut case seek legal advice (opportunity to preserve legal privilege) 
• Be consistent with the Whistle-blower policy and process  
• Identify witnesses 
• Counsel witness about confidentiality 
• Ask open questions, gather evidence as necessary to support or disprove the disclosure 
• Keep a record of all meetings using non de plumes or alpha numeric codes to protect Whistle-blower, Witnesses and Complainant.  Keep record in secure place. 
• Minimise the number of people exposed to the disclosure. 
• Where necessary or if in any doubt, seek legal advise. 
• Document conclusion – disclosure is proven or not. 
• If proven, depending on issue escalate to CEO or Chair for next steps e.g. reporting to federal or metro police, regulator, disciplinary action involve HR to commence process. 
• Formulate feedback to Whistle-blower, if proven acknowledge their role in bringing the issue to light.  If not proven explain no evidence to support the disclosure. 
• Review processes and procedures where necessary to close any gaps that gave rise to the disclosure. 

 
 
 Prepare annual report on Whistle-blower disclosures for the Board, maintaining confidentiality.  Include:  

• Number of whistle-blowing instances 
• How disclosures were received 
• Type of disclosure 
• Use of expert investigators 
• Outcomes 
• Actions arising from completed disclosure 

*There are 3 exceptions to maintaining confidentiality of the Whistle-blower: 

• 1. Consent given by the Whistle-blower to disclose their identity 
• 2. Disclosure made to ASIC, APRA and/or AFP, OR A State or Territory authority for assisting them in the performance of their duties; OR a lawyer for the purpose of 

obtaining legal advice or representation.   
• 3. Particulars disclosed for the purpose of an internal investigation, and reasonable steps were taken to protect identity 

 

** Use the arrow approach: 

• Acknowledge the disclosure 
• Refer to an Authorised Eligible Recipient 
• Reiterate confidentiality in lieu of consent 
• Offer to accompany and/or talk to Authorised Eligible Recipient 
• Watch that you do not break confidentiality 
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Appendix 3 
 

Whistleblower Investigation Work Plan  
 
Created on ……………………………. 
 

Date the allegation was received 
and by whom 

 

Describe the allegation  

Steps taken to ensure 
confidentiality 

 

What sources of data are 
required? 

 

Where will these be sourced 
from? 

 

How will they be sourced?  

Has evidence and data been 
secured? 
How has this been secured? 

 

Does legal representation need 
to be engaged (which among 
other things, allows use of legal 
privilege)? 
If so, who needs to be 
engaged? 

 

Does an external investigator 
need to be engaged? 

 

Is an expert investigator needed 
to support an internal 
investigation? 

 

Who needs to be interviewed?  

How and when will they be 
interviewed? 

 

Agree the protocol prior to the 
first meeting. 

 

How will documents be shared, 
can the interview be recorded 

 

Can the interviewee have a 
support person or legal rep? 
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